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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

B.1  The District of Columbia Office of Contracting and Procurement, on behalf of the Office of the
Clief Technology Officer (“the District™) is awarding to MVS, Ine. {(“the Contractor™) to provide
customized Solarwinds dashboards.

B2 The District will award a firmed fixed price contract type in accordance with 27 DCMR Chapter
24. '

B3 AGGREGATE GROUP OR INDIVIDUAL ITEM
Award, if made, will bé to a single bidder in the aggtegate for those groups of items indicated by

“Aggregate Award Group™ herein, Bidder must quote unit prices on each item within each group
to receive considetation. Award, if made, on all other items will be on an individual item basis.

B4  PRICE SCHEDULE - FIRM FIXED PRICE

B.4.1 BASE YEAR

Ttem Description Product Total
No. eseriptio No. Price
- Solarwinds Web Performance Monitor (unlimited) T VR T.
0001 MFG Part No.: 2513 : 9016-1621 | $24,100.64
Solarwinds Database Performance Analyzer for Oracle:(15
0002, | licenses) 9016-12150 | $39,835.20
MFG Part No.: 29202
Solatwinds Database Performarice Analyzer for SQL (40 _
0003 | licenses) 9016-12156 | $56,355.20.
MEG Part No.: 29004 |
| Solarwinds Network Performance Monitor (unlimited) N ) 15 O A
0004 MFG Part No.: 35026 9016-12135 | $42,920.43
.| Solarwinds NetFlow Traffic Analyzer (unlimited) ihrae | ore 2md 4
0005 MFG Part No.: 35031 - : 9016-12136- | $15,534.36
. Solarwinds User Device Tracker (unlimited) : o | do cer 4
0006 MFG Pait No.: 35051 : 9016-13075 | $8,551.35
- | Solarwinds.Network Configuration Manager (unlimited) 1 1A g &
0007 MFG Pairt No.: 35021 : - | 9016-12134 | $15,254.57
Solarwinds IP Address Manager (unlimited) o .
0008 MFG Part No.: 35014 9016-12133 | $7,553.47
: Solarwinds VoIP and Network Quality {unlimited) e | ;
0009 MFG Part No.- 35010 9016-12626 | $6,042.77
: Solarwinds Polling Engine (unlimited) . T Tan A
0010 MFG Part No.: 35036 9016-12137 | $17,790.74
- Solarwinds Virtualization Marniager (unlimited) ar SO
001L | N 40244 | | P016-13412 | $65.42845
0012 Solarwinds Server and Application Monitor (unlimited) 9016-12131 | $18,637.58 |
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Ttem’ Description Product Total
No. seriphon No. Price
MF@G Part No.: 35005
o ‘Solarwinds Storage Manager (up to 3000 disks) antz rr P —
Grand Total for 4.1 __
Base Year $347,923.80
B.4.2 OPTION YEAR ONE
Ttem Deserintion Product Total
No. eseription No. Price
- Solarwinds Web Performance Monitor (unlimited) . .
001 | 116 Part Nows 2513 ~ 9016-1621 | $5435.18
Solarwinds Database Performance Analyzer for Oracle (15
1002 | licenses) 9016-12150 | $8,675.10
_ MFG Part No.: 29202
Solarwinds Database Performance Analyzer for SQL (40 |
1003 licenses) _ 9016-12156 | $12,284.40
MFG Part No.: 29004
: Solarwinds Network Performance Menitor (unlimited) on: _ f e on
1004 MFG Part No.: 35026 9016-12135 | $15,804.18
onz. | Solarwinds NetFlow Traffic Analyzer (unliimited) .. o ,
1005 MFG Part No.; 35031 9016-121361 $6,128.12
. Solarwinds User Device Tracker (unlimited) .
1006 MFG Part No.: 35051 9016-13075 | $3,373.80
Solarwinds Network Configuration Manager (unlimited) ' aran | e _
1007 MFG Part No.: 35021 9016-12134 | $6,157.88
g - Solarwinds TP Address Manager (unlimited) . . o
1008 MEG Part No.: 35014 9016-12133 | $2.980.07
Solarwinds VolP and Network Quality (unlimited) S 5 2gs
1009 MFG Part No.: 35010 9016-12626. | .$2,385.11
o Solarwinids Polling Engine: (unlimited) . . mra £y
1010 MEG Part No.: 35036 9016-12137 | $6,558.60
o Solarwinds Virtiialization Manager (unlimited) . T P
1611 MFG Part No.: 40244 9016-13412 | $22,493.14
Cn Solarwinds Server and Application Monitor (unlimited) Tl A ne
1012 | Ve Part No.: 35005 9016-12131 | $6,260.25
. Solarwinds Storage Manager (up to 3000 disks) . . . o
1013 MEG Part No.: 8308 9016-0974 | $13,038.46
Grand Total for4.2 N N
Option Year One (1) S$111,574.29
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B.4.3 OPTION YEAR TWO

Item Description Product Total
No. P No. Price
Al Solarwinds Web Performance Monitor (uniimited) _ e
2001 MEG Part No.: 2513 9016-1621 $5.706.94.
Solarwinds Database Performance Analyzer for Oracle (15
2002 | licenses) 9016-12150 | '$9,108.75
MFEG: Part No.: 29202
Solarwirids Database Petformance Analyzer for SQL (40 _
2003 | licenses) 9016-12156 | $12.898.40
MFG Part No.: 29004
- Solarwinds Network Performance Moriitor {unlimited) St
2004 MFG Part No.: 35026 9016-12135 | $16,594.41
_ Solarwinds NetFlow Traffic Analyzer (unlimited) U < iad.2n
2005 MEG Part No.: 35031 : 9016-12136. 1 $6,434:52
i Solarwinds User Device Tracker (unliimited) N &1 T EAT A
2006 | MFG Part No.: 35051 9016-13075 | "$3,542.49
Solarwinds Network Configuration Manager (unfimited) o . o
2007 MFG Part No.: 35021 9016-12134 | $6,4635.78
S nG Solarwinds IP Address Manager (unlimited) T e 1mtan | ey 1 :
2008 MEG Part No.: 35014 . | | 9016-12133 | $3,129.07
- Solarwinds VoIP and Network Quality (unlimited) s | L
2009 MFG Part No.: 35010 : 9016-12626 | $2,304.36
. Solarwinds Polling Engine (unlimited) e 17127 | e »s
2010 MFG Part No.: 35036 / | 9016-12137 | $6,886.34
- Solarwinds Virtualization Manager (unlimited). o o m
2011 MFG Part No.: 40244 - ! 9016-13412 | $23,617.80
_ Solarwinds Server and Application Monitor (unlimited) m1a1 | @ com e |
2012 MFG Part No.: 35005 : 9016-12131 | $6,573.25
Solarwinds Storage' Manager (up to 3000 disks) ORI £ { n £
2013 | MIFG Part No.: 8308 9016-0974 | $13,690.38
Grand Total for 4.3 L N
‘Option Year Two (2) $117,152.69
B.44 OPTION YEAR THREE
Item D intion Product Total
No. JUescription No. Price
. Solarwinds Web Performance Monitor (unlimited) . c oo
3601 | MFG Pait No.: 2513 9016-1621 $5,992.29
Solarwinds Database Performance Analyzer for Oracle (15
3602 licenses) 9016-12150 | $9.564.15
MFG Part No.: 29202
3003 Solarwinds Database Performance Analyzer for SQL (40 9016-12156 | $13,543.60
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Ttem Descrintion Product Total
No. eseriptt No. Price
licenses) _
MFG Part- No.: 29004
Solarwinds Network Performance Monitor (unlimited) an1c 1195 | €1 A%4 1o
3004 MFG Part No.: 35026 9016-12135 | $17.424.12
2ans. | Solarwinds NetFlow Traffic Analyzer (unlimited) O o
3005 MFG Part No.: 35031 9016-12136 | $6,756.24
. Solarwinds User Device Tracker (unlimited) 12 vande | o g 2
3006 MFG Part No.: 35051 : 9016-13075 $-3,_7-19.-.62
oo | Solarwinds Network Configuration Manager (unlimited) : _ _ _
3007 MFG Part No.: 35021 9016-12134 | $6.789.06
o Solarwinds [P Address Manager (unlimited) . o | o aec
3008 MEG Part No.: 35014 9016-12133 | $3,285.53
- Solarwinds VoIP and Network Quality (unlimiited) g N
3009 | Ve part Now: 35010 9016-12626 | $2,629.58
Solarwinds Polling Engine (unlimited) B o
3010 MFG Part'No.: 35036 9016-12137 | $7.230.86
o Solarwinds Virtualization Manager (unliniited) cam | :
3011 MFG Part No.: 40244 9016-13412 | $24,798.69 |
o Solarwinds Seérver and Application Monitor (unlimited) { g s a1 an
3012 MFG Part No.: 35005 | 9016-12131 | $6,901.92
: ~ Solarwinds Storage Manager (up to 3000 disks) . wd | €14 27400
3013 MFG Part No.: 8308 9016-0974 | §14.374.90
Grand Total for 4.4
__Option Year Three (3) $123,010.56
B.4.5 OPTION YEAR FOUR
Ttem Descriotio Product Total
No. ' 'ption No.. Price
- | Solarwinds Web Petformance Monitor (unlindited) —_— P
4001 MFG Part No:: 2513 9016-1621 $_6_._291.9_0 |
Solarwinds Database Performance Analyzer for Oracle (15
4002 | licenses) 9016-12150 | $10,042.35
MFG Part No.: 29202 |
Solarwinds Database Performance: Analyzer for SQL (40
4003 licenses)y ' 9016-12156 | $14,220.40
MFG Patt No.: 29004
. Solarwinds Network Performance Monitor (unlimited) A TE 1 Ak : _
4004 MEG Part No.: 35026 9016-12135 | $18,295.32
- Solarwinds NetFlow Traffic Analyzer (unlimited) . v -
4005 MFG Part No.: 35031 9016-12136 | $7.094.06
4006 Solarwinds User Device Tracker (unlimited) 9016-13075 | $3,905.60

MFG Part No.: 35051
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I_ter:n Description Product Tq._t a.l
No. _ . _ No. Price
4007 | e gy uration Manager (unlimited) 901612134 | '$7,128.52
008 |t Nos as0ry et (ulimited 9016-12133 | §3:449.80
4009 .i?égg\;t]r(:i;?ggzﬁ%ﬁetwork.Quality {untimited) 9016-12626 | $2.761.06
4010 i;’é‘g“f,‘;&?”;;%?g’g‘“e (unlimited) 9016-12137 | $7.592.40
4011 | porerinds Vi etion Manager (unlimited) 1 9016-13412 | $26.038.62
4012 i(r}llaer‘“fg:rﬁqier?goaonsd Application Moniter {unlitited) 9016-12131 | $7.247.01
4013 igag\;:;;tjst;o g eer (oprto 500D disks) 9016-0974 | $15,093.65
Gty i
B.4.6 PRICE SCHEDULE SUMMARY
Ttem No. Period of Performance Total Price

0001 Base Year CLIN 0001-0013

$347,923.80

0002 | Option Year One CLIN 1001-1013 $111,574.29
0003 | Option Year Two CLIN 2001-2013 $117,152.69
0004. | Option Year Three CLIN 3001-3013 $123,010.56
0005 Option Year Four CLIN 4001-4013 $129,160.69
Grand Total for B.4 $828.,822.03
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SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1

SCOPE

a)

b}

d)

e)

The Office of the Chief Technology Officer (OCTQ) — Network Operations Center (NOC)
Program seeks an authorized reseller or mariufacturer to satisfy the requirement to provide an
integrated and consolidated, single pane of glass view for all enterprise systems. In addition,
OCTO intends to provide District agencies with role-based access to customized Solarwinds
dashboards showing the performance and utilization of their. infrastructure systems.

The upgrade shall include the purchase of unlimited licenses for all Solarwinds components,
and the redesigned of the current architecture to support-an Active/Active .deployment

configuration across ODCI and ODC3 OCTO Datacenters. The Active/Active architecturs
eliminates single points of failure, ensuring the primary network monitoring system is highly

available and redundant. The network-monitoring tool shall allow OCTO the ability to easily
and prodctively pinpoint root cduse for applications problems in seconds, and significantly

‘minimize system impact and downtime,

The upgraded Solarwinds deployment shall include the Application Stack Management
Bundle, which delivers visibility across systems environments — froin applications to servers,:

viftualized infrastructure and storage systems.

Solarwinds Modules:

Solarwinds Web Performance Monitor (unlinited)
Solarwinds Database Performance Analyzer for Oracle (15 licenses),
Solarwinds Database Perforiviance Analyzer for SQL (40 licenses)
Solarwinds Network Performance Monitor (unlimited)
Solarwinds NetFlow Traffic Analyzer (unlimited)

. Solarwinds User Deviee Tracker (unlimited)
Solarwinds Network Configuration Manager (unlimited)
‘Solarwinds [P Address Manager (unlimited)
Solarwinds. VOIP and Network Quality (unlimited)

10. Solarwinds Polling Engine (unlimited)

11. Selarwinds Virtualization Manager (unlimited)

12. Solarwinds Server and Application Monitor (unlimited)

13. Solarwinds Storage Manager (up to 3000 disks)

Rl B el e

The Solarwinds AppStack dashboard consolidates monitoring insight from all modules and
presents the data in an intuitive application dependency map allowmg NOC Analysts and
suppoit engineers to visualizé. relationship between applications and underlying IT
infrastructure. components, Without this “hardware refresh, the District’s enterprise
monitoring systems shall have limited monitoring capabilities, which shall affect OCTO’s
ability to holistically monitorand troubleshoot issues or failures affecting.aver 4,000+ virtual
and physical servers, and 17,500 network devices and intérfaces each supporting critical
public safety and mission-critical District Government systems.
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C3

C3.1
C.3.2

C.3.3

C.3.4

C.3.5

C.3.6

C4

APPLICABLE DOCUMENTS.

The following documents are applicable te this procurement and are hereby incorporated by this.
referencer

Not Applicable

DEFINITIONS

These terms when used: in this IEB have the following meanings:

P'B;"'-I‘-B- —Blze _ii1le'asurernent" of-quantity of I'T Data

Physical — Equipment that.can be physically located within a Data Center

Appliancé/Server - server is-a computer program -or a device that provides functionality for

‘other programs or devices, called “clients”. This architecture is called the client-server model,

and a single overall computation is distributed across multiple processes or devices
Chassis - the duter structural framework of a server, or appliance/equipment
Configuration — how the product is to be design/built to customer specifications

Redundant ~ cxtra'-req_uired to allow for failover in case of outage. Ensures. product doésn’t Have
hard failure

BACKGROUND

a) The Office of the Chief Technology Officer: (OCTO) — Network Operations Center (NOC)
Program seeks an authorized reseller or manufacturer to satisfy the requirement to provide an
integrated and consolidated, single pane of glass view for all enterprise systems. In addition,
OCTO intends to provide District agencies with role-based access to customized Solarwinds
dashboards showing the performance and utilization of their infrastructure systems.

b) The Solarwinds :AppStack dashboard consolidates monitoring insight from all modules and
presents the data in an. intuitive application dependency map allowing NOC Analysts and
support engineers to visualize relationship between applications and undérlying IT
infrastructute components, Without this hardware tefresh, the District’s enterprise
monitoring systems shall have limited monitoring capabilities, which shall affeect OCTO"s
ability to holistically- monitor and troubleshoot issues or failures affecting over 4,000+ virtual
and physical servers, anid 17,500 network devices and interfaces each supporting critical
public safety and mission-critical District Government systems.
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C.5

REQUIREMENTS

C.5.1 The Contractor shall provide the following:

Item No. | Product No. Description Quantity
1 9016-1621 Solarwinds Web Performance Monitor (unlimited) ]
: ST e MFG-Part No.: 2513
. e Solarwinds Database Performance Analyzer for Oracle (15 licenses) &
2 9016-12150 MFG Pait No.s 20202 : 15
+ iayae | Solarwinds Database Performance. Analyzer for SQL (40 licenses) _
3 9016-12156 ‘MFEFG Part No:; 29004 40
: .. . | Solarwinds Network Performance Monitor (unlimited)
b 0162135 e part Now: 35026 . ?
yo Solarwinds NetFlow Traffic Analyzer {unlimited)
3| 2136 1 vip G Part No.: 35031 2
- - | Solarwinds User Device Tracker (unlimited) :
6 1613075 | MFG PartNo.: 35051 _ _ !
. - | Solarwinds Network Configuration Manager (unlimited)
7 9016-12134 | MEG Part No.: 35021 1
Selarwinds [P Address Mariager (unlimited) _
8 9016-12133 | MFG Part No.: 35014 !
iy Solarwinds VoIP and Network Quality (unfimited)
O | 01612626 | VG part No.: 35010 !
, R _- Solarwinds Polling Engine (unlimited)
-12 > L)} i /
10 1 9016-12137 | \ipcs Part No.: 35036 2
p - _ ‘Solarwinds Virtualization Manager (unlimited)
11 9016-13412 MEG Part Noi: 40244 1
R _ Solarwinds Sefver and Application Monitor (unlimited)
12 | 9016-12131 MFG Part No.: 35005 1
| Solarwinds Storage Manager (up to 3000 disks)
13 9016-0974 MFG Part-No.: 8308 1
C.5.2 The Contractor shall provide authorized reseller agreement or certification from the

manufdcturer.,

Ct.5.03

original manufacturer packaging..

C.5.4

the purchase order.

C.5.5 The Contractor.shall provide software licenses, maintenance and support for the-duration of the

-gontract,

The Contractor shall deliver all equipment FOB destination to the Contract Administrator, in the

The Contractor shall provide seftware-licenses, and installation media, muaintenance and support
agreements; and portal access credentials to the: Contract Administrator. The CA shall be able to
download a copy of all purchased software modules within thirty (30) days afterthe issuance of
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SECTIOND:  PACKAGING AND MARKING

D1 The packaging and marking requirements for this contract shall be geverned by clause. number
(2), Shipping Inistructions-Consignment, of the Governmerit-of the District of Columbia's
Standard Contract Provisions for use with Supplies and Services Contracts, dated July 2010.
(Attachment J.1)

10
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SECTION E: INSPECTION AND ACCEPTANCE

E.l1  The inspecti'on and acceptance requirements for this ¢ontract shall be: governed by clause number
five (5) Inspection of Supplies and clause number six (6). Inspection of Services of the.
Government of the District of Columbia’s Standard Contract Provisions foi usé with Supplies
-and Services Contracts, dated July 2010. (Aitachment J.1) '
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F

F.2.1

F.2.2

F2.3

F24

F.3

F.3.1

TERM OF CONTRACT

The term of the contract shall be for.a period of one (1) year from the date of award specified on

the cover. page of this contract.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for-a period of four (4) one-year option periods,
or successive fractions thereof, by written notice to the: Contractor before the expiration of the
contract; provided that the District will give the Contractor preliminary written notice. of its

inteqt to extend at least thirty (30) days before the contract expires. The preliminary notice does

not commit the District to an extension. The exercise of this option is subject to the avatlability

of f_unds at the- time of the exercise of this option. The Contractor may- waive the-thirty (30) day
_preliminary riotice requirement by providing a written waiver to the Contracting Officer prior to

expiration of the:contract.

[If the District exercises this. option, the extended contract shall be considered to include this
option provision.

The price for the option period(s) shall be:as specified in the Section B-of the contract.

The total duration of this contract, including the exercise of any options-under this clause, shall
not exceed five (5) years.

DELIVERABLES

‘The Contractor shall -perfb'rm the activities required to successfully complete the District’s

requirements and submit each deliverable to the Contract Administrator identified in section G.9°

‘in-accordance with-the -fo'llow:ing:

CLIN Deliverable Quantity Formls)lgii\g:::ly}od;of | Due Date

Software Licenses, installation

0001 | media, maintenance and Support
(C.5.6) | Agreements, and Portal Acess
Credentials

30 days. after the
1 clectronic issuance of the
purchase order

The Contractor shall submit to the District, as'a deliverabie, the teport described in section H.5.5
which is required by the 51% District Residents New Hires Requirements and First Source
Employment Agreement. If the Contractor dees not submiit the repoit as part of the deliverables,
the District shall not make final payment to the Contractor pursuant to section G32.

12
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SECT
G.1

G.1.1

ION G: CONTRACT ADMINISTRATION
INVOICE PAYMENT

The District will make paymernts to thcr’Co.ntractor, upon the submission of proper invoices, at

the prices stipulated in this contract, for supplies delivered and accepted or services performed
and accepted, less any discounts, allowances oradjustments provided for in this contract,

G.1.2

G.153'

The Distriot will pay the Contractor on or before the 30" day after receiving a proper invoice
from the Contractor.

The District foflows a specific policy for services related to software/hardware (SW/HW)
maintenance/licenses and suppert services. Services provided within a District Fiscal Year
(October 1 to-September 30) must be billed for within the same District Fiscal Year, Invoices

should only cover one District Fiscal Year at a time, and the. District.cannot be held liable for any-
such services not billed and paid with in the same District Fiscal Yéar (October 1 to September

G.1.4

30). The District issues separate payment for-each District Fiscal Year for accounting and
budgetary reasons.

By accepting this contract, for SW/HW maintenance/licenses atid support services, you agree
that a proper invoice cofistitutes a sérvice period that covers only one District Fiscal Year ata

‘time (October | to Septeniber 30).

G.2

G.2.1

INVOICE SUBMITTAL

The Contrat:tor"’shall strbmit proper invoices on a montth basis or as otherwise specified in _
Section G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial
Officer with concurrent copies to the Contract Administrator (CA) specified in Section G.9:

below. The address of the CFO is:

G.2.2

G.2.:2.1

G.2.2.2

G.2.2.3

G.2.2.4

Office of the Chief Technology Officer
Office of the Controller/Agency CRO
2007 Street, SE

Washington, DC 20003

Telephone (202) 7272277

To constitute a proper invoice, the Coritractor shall submit the following information on the.
invoice:

Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

Contract number and invoice number;.

Description, price, quantity and the date(s) that the supplies or services were delivered.or
peiformed:;

Other supporting documentation or information L required.by the Contr’act'ing Officer;
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G.2.2.5  Name, title, telephone number and complete mailing address of the responsible official to

whom payment is to be sent;.

G.2.2.6  'Name, title, phone number of person preparing the invoice;

G:2.2.7  Name, title, phone number and mailing address of person (if different from the person

identified in G.2.2.6 above) to be notified in the event.of a defective invoice; and

G.2.2.8  Authorized signature.

G.3

3.1

G.32

G4

G4.1

G5

GA5.1

G.5.2

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hites Requirements and First Source
Employment Agreement requirements; final request for payment must be accompanied by the
report or a waiver of compliance discussed in section H.5.5..

The District shall not make final payment to the Contractor until the agency CFO has received
the CO’s final determination or apptoval of waiver of the Contractor’s compliance with 51%
District: Residents New Hires Requitements and First Source Employment Agreemerit
requirements.

PAYMENT

PARTIAL PAYMENTS.

Unless otherwise specifted in'this contract, paynient will be made on partial deliveries of goods
and services accepted by the District if:

‘a) The amount due on the deliveries warrants it; or

b) The Confractor requests it and the amount due on the deliveries is in accordance with the
fo_[.lowin'g_:-

"Payment will be made on completion and acceptance of ach item for which the price is
stated in the Schedule in Seetion B"; and

¢} Presentation of a propérly executed inveice.

ASSIGNMENT OF CONTRACT PAYMENTS

In-accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company; or

other finaneing institution funds due or to become due as a result of the performance of this

contract.

Any assignment. shall cover all unpaid amounts payable under this contract, and shall not be.

‘made to more than one paity.
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G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
requ1red toprepate irivoices. Where:such an assignment has been made, the original copy of the
invoice must refer to the assignment and must show that pavment of the invoice is to be made
directly tothe assignee as follows:

“Pursuant to-the instrument of assignment-dated N/A, make payment of this invoice to (N/A).”
G.6 THE QUICK PAYMENT CLAUSE
G.6.1 Interest Penalties to Contractors

G.6.1.1  The District will pay interest penalties on amounts due to the Contractor under the Quick
Payment -Act, D.C, Official Code § 2-221.01 et seq.. for the period beginning on the day after
the required payment date and ending on the date on which payment of the:amount is made.
Interest shall be calculated at the rate of 1% per month. No inferest penalty shall be paid if
payment for'the completed delivery of the item of property or service is made on or before:

a) the 3" day after the requ1rcd payment date for meat or a meat product;
b) the 5" day after the required- paymert date for an agricuftural commodity; or
¢) the 15" day after the required payment date for any other item.

‘G.6.1.2  Any amount of an interest penalty which remains unpaid at the end of any 30-day period shall be
added to the pri incipal amount of the debt and theréafter interest penaltles shall accrue on-the
added amount.

(G.6.2 Payments fo Subcontractors

G.6.2.1.  The Contractor must take one of the following actions within seven (7) days of receipt of any
amount paid to the Contractor by the District for work performed by any subcontractor under
this contract:

a) Pay'the subcontractor for the proportiohate share of the total payment received from the
District that is attributable to the subcontractor for work performed under the contract; or-

b) Notify the District and the subcontractor, in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment.

G:6.2.2  The Contractor must pay any subcontractor or supplier interest penalties on amounts-due to
the subcontractor or _su_pp‘lic_r beginning on the day after the payment is due and ending on the
date ori which the payment is made. Interest shall be calculated at the rate of 1% per month.
No interest penalty shall be: paid on the following if payment for the completed delivery of
the item of property or service is made on or before:

a) the 3™ day after the required paymient date for meat or-a meat product;

b) ‘the st da} after the required payment date for an agticultural commiodity; or
¢) the 15" ‘day after the required payment date for any other item.
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G.6.2.3  Any amount of an interest penalty which remains unpaid by the Contractor at the end of any 30-

day period shall be added to-the principal amount of the debt to the subcontractor and thereafter
interest penalties shall acerue on 'the added amounit.

G.6.2.4 A dispute between the Contractor and subcontractor relating to the amounts or entitlement of a

G.6.3

G.6.3.1

G.7

G.8.1

G.8.2

subcontractor to a payment ora late payment interest penalty under the Quick Payment Act does
not:constitute a dispute to which the District of Columbia is. a party. The District of Columbia
may not be interpleaded in any judicial-or administrative proceeding involving such a dispute.

Subcontract requirements

The Contractor shall include in each subcontract under this contract a provision requiring the
subc¢ontractof to includé in its contract with amy lower-tier subcontractor or supplier the
payment and interest ¢lauses required under paragraphs:(1) and (2) of D.C. Official Code §
2-221.02¢d).

CONTRACTING-OFFICER (CO)

Contracts will be entered into and signed-on behalf of the District only by contracting officers.
The contact information for the Contracting Officer is;

Chris Y1

Office of Contracting and Procurement
441 4™ Street, N.W..Suite 700 South
Washington, DC 20001

Office: (202) 7245069

Email: chris.yiide.gov

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

‘The CO is'the only person authorized to approve changes in any of the requirements of this

contract,

The Contractor shall not comply with any order, directive or request that changes or modifies the

requirements of this contract, unless issued in writing and signed by the CO.

G.’S'.S

In the event the Contractor effects any change at the insteuction or request of any person other

than the CO, the change will be considered to have been made without authority and ne
adjustment will be made in the contract price to ¢over any cost increase incurred as a result

thereof.

G.9 CONTRACT ADMINSTRATOR (CA)

G.9.1

The CA is tesponsible for general administration of the contract and advising the CO asto the

Contractor’s compliance or noncomplianee with the cantract. The CA has the reqponmblht} of
ensuring the work conforms to the requirements of the contract and such other responsibilities
and authorities as may be specified in the contract. These include:
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G.9.1.1

G-9-1.2

G.9.1.3

G.9.1.4

G.9.1.5

Keeping the CO fully informed of any technical or contractual difficulties encountered
during the performance petiod and advising the CO of any potential problem areas under the
contract;, '

Coordinating site entry for Contractor personnel, if applicable:

Reviewing invoices for completed work and recommending approval by the CO if the
Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and
commensurate with the rate of expenditure;

Reviewing and approving invoices for deliverables to ensure receipt of goods and services.
This‘includes thetimely processing of invoices and vouchers in accordance with the
District’s payment provisions; and

Maintaining a file that ineludes all contract cortespondence, modifications, records.of
inspections (site, data, equipment} and invoice or vouchers.

G.9.2 ‘The address and telephone number of the CA is:

Ortiz Troy Evans:

Office of the Chief Technology Officer

200 1 (Eye) Street SE

Washington, DC 20003

‘Telephone: (202) 727-4067, (202) 727-5316
Email: evans.troy@de.gov

G.9.3 The CA shall NOT have the authority to:

1. Award, agree to, or sign any contract, delivery order-or task order. Only the CO shall
make contractual agreements, commitments or modifications;

2. Grant deviations from or waive any of the terims and conditions of the contract;.

3. Increase the dollar limit of the contract or authorize work beyond the dollar litnit of the
.conitract, '

4. Authorize the expenditure of funds by the Contractor;

5. Change the period of performance; or

6. Authorize the use of District property, except as specified under the contract.

G.9.4 The Contiactor will be fuily responsible for any changes not authorized in advance, in writing,
by the CO;.may be denied compensation or other relief for any additional work periormed that is
not so authorized; and may also be required, at no additional cost'to the District, fo take all
corrective action necessitated by reason of the unauthorized changes.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1

H.1.1

'HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

For all new employment resulting from this contract or subcontracts hereto, as defined in

Mayor’s-Order 83-265 and implementing instructions, the Contractor:shall use its best efforts to:

comply with the following basic goal and objectives.for utilization of bona fide residents of'the
District of Columbia.in each project’s labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the

H.1.2

H.2
H3
H.3.1

HJ3.2

District of Columibia registered in programs approved by the District-of Columbia
Apprenticeship:Council.

The Contractor-shall negotiate an Employment Agreement with the Department of Employment
Services: (DOES) for jobs created ds a result of this contract. The:DOES shall be the Contractor’s
fitst source of referral for qualified apprentices and trainees in the implementation of
employment goals contained int this clause.

RESERVED

PREGNANT WORKERS FAIRNESS
The Contractor shall comply with the Protecting Pregnant Workers Fairness Act of 2016, D.C.

Official Code § 32-1231.01 ¢f seq. (PPWF Act).

‘The Contractor shall not:

{a) R’f_:fuse-to-'make-reasonab]e ac_:ct)mmodations“to the known limitations related to pregnancy,
childbirth, related medical conditions; or breastfeeding for an employee, uniess the Contractor
can demonstrate that the accommodation would impose an undue hardship;

(b) Take an adverse.action against an-employee who requests or uses a reasonable
accommiodation in regard to the employee's conditions or privileges of employment, including
failing to-reinstate the employee when the need for reasonable accommodations ceases to the
employee's oug_mal_ job or to an equivalent position with equivalent:

(1) Pay;
(2) Accumulated seniority and retirement;
(3) Benefits; and
(4) Other applicable service credits;
(¢) Deny employment opportunities to an employee, or a job applicant, if the denial is based on

the need of the employerto make reasonable accommodations to the known limitations.related to
pregnancy; childbirth, related medical conditions, ot breastfeeding;
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H.3.3

H.34

H.3.3

(d) Require an employee:affected by preghancy, childbirth, related medical conditions, or

breastfeeding to accept an accommodation that the meloyee chooses not to accept if the

employee does not have a known limitation related to pregnancy,- childbirth, related medical
conditions, or breastfeeding or the accommodation is rot necessary for theé employee to perform
her duties;

(e) Réq__u_ire‘ an.employee to take leave if a reasonable accomimodation can be provided; or

) Take adverse action against an-employee who has been absent fiom work as a result of @
pregnancy-related condition, inicluding a pre-birth camplication.

The Contractor shall post-and maintain.in a conspicuous place a notice of rights in both English

and Spanish and provide written notice of an employee's right to a néeded reasonable
accommodation related: to pregnanicy, childbirth, related medical conditions, or breastfeeding
pursuant to the PPWF Act to:

{a) New employees at the commencement of employmient;
(b) Existing employees; and.

{€) An employee who notifies the employer of her pregnancy, or other.condition covered by the
PPWF Act; within 10 days of the notification.

The Contractor shall provide an accurate written translation of the notice-of rights to.any non-
English or non-Spanish speaking employeg.

Violations of the PPWF Act shall be subject to civil penalties as described in the Act.

H.4 UNEMPLOYED ANTI-DISCRIMINATION

H.4.1

H.4.2

The Contractor shall comply. with the Unemployed Anti-Discrimination Act of 2012, D.C,

Official Code § 32-1361 er seq.

The Contractor shall not:

(a) Fail or refuse to consider for emp]oyment or fail 6rrefuse to hire, an individual 4s an
employee-because of the individual's status as unemployed; or

{(b) Publish, in print, on the Internet, or in any other medium, an advertisement or announcement
for any vacancy in a job for employment that ificlades:

(1) Any provision:stating or 111dlcatmg that an individual's status as unemployed disqualifies
the individual for the job; or

(2) Any provision stating or indicating that an employment agency will not consider or hire
an individual for employment based on that individual's status-as unemployed.
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H:4.3

H.5

HSA

H.5.1

H.5.3

H.5.5

H.5:.6

H.A.7
‘penalty equal to 1/8 of 1% of'the total amount of the direct and indirect labor costs. of the

Violations of the Unemployed Anti-Discriinination Act shall be subject to civil penalties as

described in the Act..

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE

EMPLOYMENT AGREEMENT

Delete Article 35, 51% District Residents New Hires Requiremenits and First Source
Employment Agreement, of the Standard Contract Provisions dated J uly 2010 for use with
District of Columbia Government Supplies and Services Conitiacts and substitute the following

Section H.3 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST

SOURCE EMPLOYMENT AGREEMENT in its place:

'51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
'EMPLOYMENT AGREEMENT

For contracts for services in the amount of $300,000 or-more, the Contractor shall comply with

the First Source Employment Agreement Act of 1984, as amended, D.C. Official Code§ 2-

219,01 et-seq. (First Source Act).

The Contractor shall enter inte and maintain during the term of the contract, a_F_:i_rst Source
Employment Agreement (Employment Agreement) with the District-of Columbia Department of
Employment Service’s (DOES), in which the Contractor shall agree that:

(a)y The first source for finding employees to fill all jobs ereated in order to perforim the
contract shall be the First Source Register; and

(b) The first souree for finding employees to fill any vacancy occurring in all jobs covered by
the Employment Agréement shall be the First Soutce Register:.

‘The Contractor shiall not begin performarice of the contract until its Employment Agreement has

been accepted by DOES. Once approved, the Employment Agreement shall not be amended

except with the approval of DOES.

H.5.4
be District résidents.

The Contractor agrees thatat least 51% of the new employees hired to perform the contract shall

The Contractor’s hiring and reporting requirements under the First Source Act and any rules

promulgated thereunder shall continue. for the term of the contract.

The CO may impose penalties, including monetary fines of 5% of the total amount of the direct

and indirect labor costs of the contract, for a willful breach of the Employment Agreement,

failure to submit the required hiring compliance reports, or deliberate submission of falsified
data.

If'the Contractor does not receive a good faith waiver, the CO may alse impose.an additional

contract for each percentage by which the Contractor fails to meet its hiring requirements.
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H.5.8- -Any contractorwhich violates; more than once within a 10-year timeframe, the hiringor
reporting requirements of the First Source Act shall be referred for-debarment for not more:than
five (5) years.

H.5.9 The contractor may appeal any decision of the CO pursuant to this clause to the D.C. Contract
Appeals Board as provided in elause 14 of the SCP, Disputes.

H.5.10 The provisions of thie First Source. Act do riot apply to nonprofit organizations which employ 50
employees or less. '

H.6 RESERVED

H.7 RESERVED

H.8 RESERVED

H9 SUBCONTRACTING REQUIREMENTS

Not Applicable

H.10 FAIR CRIMINAL RECORD SCREENING

H.10.1  The Contractorshall comply with the provisions of the Fair Criminal Record Screening
Amendment Act of 2014, effective December 17,2014 (D.C. Law 20-152) (“Act™ as used in
this section), This section applies to-any employment, including employment on a temporary
or contractual basis, where the physical location of the employment is in whole or substantial
part within the District of Columbia.

H.10.2  Prior to making a conditional offer of employment, the Contractor shall not require an.
applicant for employment, or a person who has requested consideration. for employment by
the.Contractor, to revedl or disclose an arrest or criniinal accusation that is not then pending

or did not result in a criminal conviction.

H.10.3  After making a conditional offer of employment the Contractor may requ!re an applicant to
disclose.or reveal a criminal conviction.

H.104  The Contractor may only withdraw a conditional offer of emiployment. or take adverse action
against an applicant, for a legitimate business reason as described in the Act.

H.10.5  This section and the provisions of the Act shall not apply:

{a) Where a federal or District law or regulation requires the consideration of an
applicant’s criminal history: for the purposes.of employment

(b) To a position designated by the employer as part of a federal or District gevernment

‘program or obligation that is designed to encourage the employmient of those with
criminal histories;.
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(¢} To any facility or employer that provides programs, services, or direct care to,
children, youth, or vulnerable adults; or

(d) To employers that employ less than 11 employees.

HL.10.6 A person claiming to be aggrieved by a.violation of the Act may file an administrative
complaint with the District of Columbia Officé of Human Rights, and the Commission on
Human Rights inay impose monetary penalties against the Contractor.

H.11 PURCHASES OF IT HARDWARE AND EQUIPMENT

‘The Contractor shall provide orily the most current models; components anhd accessorics in nesw,
fully operational, factory sealed condition, with all applicable licenises. The Contractor wartants:
.and represents that the equipment is eligible for the manufacturer's normal and-extended
warfanty and support withiri the United States to' Authorized Users. Previously owned, damaged,
refurbished, remanufactured, counterfeit, "gray market" or substitute third party items will not be
accepted. The bidder shall provide evidence of its autharized reseller agreement or certification
with-its bid..
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SECTIONI: CONTRACT CLAUSES

11

L2

13

1.4

L5

APPLICABILITY OF STANDARD CONTRACT PROVISIONS
The Standard Contract Provisions for use with District of Colurbia Government Supplies-and
Services Contracts dated July 2010 (SCP) are incorporated as part of the contract. To obfaina
copy of the SCP go to http://ocp.de.gov, under Quick Links click on “Required Solicitation
Documents™.

CONTRACTS THAT CROSS FISCAL'YEARS

Continuation of this. contract beyond the current fiscal year is contingent upon future fiscal

‘appropriations.

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or customer of the District in
absolute confidence and shall not use the information in connection with i any other matters; nor
shall it disclose any such information to any other person, firm or corporation, in accordance
with the District and federal laws.governing the confidentiality of records.

TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless

-otherwise stated herein.

RIGHTS IN DATA

Delete clatise 42, Ri ghts in Data, of the Standard Contract Provisions dated J uly 2010 for use
‘with District of Columbia Government Supplies and Services Contracts and substitute the
following clause 42, Rights in Data) in its place:

A, Definitions:

t. *Products” - A deliverable under any contract that may include commodities, services:and/or
‘technology furnished by or thtough Contractor, including existing and custom Products, such as,
but not limited to: a) recorded information, regardless of form or the media on which it may be.
recoided; b) docuinent research; ¢) experimental, developmental, or engineering work; d)
licensed software; €) components of the hardware environment; f) printed materials (including
but not limited to training manuals, system and user documentation, reports, drawings); g) third
party software; h) modifications, eustomizations, custom programs, program listings,
progtamming tools, data, modules, components; and i) any intellectual property embodied
therein, whether in tangible or intangible: fortn, including but not limited to utilities, interfaces,
'templates subroutines, algorithms, formulas, source code, and object code.
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2. “Existing Products™ - Tangible Products and intangible licensed Products that exist prior to the
commencement of work under the contract. Existing Products must be identified on the Product
prior to commencement of work or else will be presumed to be Custom Products.

3. “Custom Products”™ - Products, preliminary, final or othe:w.j'se,. which are created or developed
by Conttractor, its subcontractors, partners, employees, resellers or agents for the District under
the contract.

4, “District” — The District of Columbia and its agencies.

B. Title to Project Deliverables

‘The Contractor acknowledges that it is commissioned by the District to perform services detailed
in the contract. The District shall have ownership-and rights for the duration set forth in the
contract to use, copy, modify, distributé, or adapt Products as follows:

1. Existing Products: Title to all Existing Licensed Product(s), whether or not embedded in,
delivered or operating in conjunction with hardware orCustom Products, shall remain with
Contractor or-third party proprietary owner, who retains all rlghts title and interest (including
patent, trademark or copynghts) Effective upon payment, the District shall be granted an
irrevocable, non-exclusive, worldwide, pa1d -ip license to vse, exécute, réproduce, display,
perform, adapt (unless Contracior advises the District as part of Contractor’s.bid that adaptation
will violate existing agreements or statutes and Contractor-demonstrates such to the District’s
satisfaction), and distribute Existing Product to District usei's up to the license-capacity stated in
the contract with all license rights necessary to fully effect the general business purpose of’ the
project or work plan or contract. Licenses shall be granted in the name of the District. The-
District agrees to reproduce the copyright notice and any other legend of ownership on any
copies authorized under this paragraph. '

2. Custom Products: Effective upon Product creation, Contractor shall convey, assign, and
transfer to the District the sole and exclusive rights,. title and interest in Custom Products,
whether preliminary, final orotherwise, mcludmg all patent, trademark, and copyrights.
Contractor hereby agrees to ‘take all necessary and appropriate steps to ensure-that the Custom
Products are protected against unauthorized copying, reproduction and marketing by or through
Contractor.

C. Transfers or Assignments of Existing or Custom Products by the District

The Distri'ct-may transfer or assign Exis'ting or Custom Products and the licenses thereunder to
another District agency. Nothing herein shall preclude the Contractor from otherwise using.the
related or underlying general knowledge, skills, ideas, concepts, tecliniques and experience
developed under a project or work plan in'the course of Contractor’s business.

D. Subcontractor Rights

Whenever any data, including computer software, are to be obtained from a subcontractor under

the cantract, the Contractor shall use this clause, Ri_ghts in. Data, in the subcontract, without
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L6

alteration, and no other clause shall be-used to enlarge or diininish the District’s or the
Contractor’s. rights in that subcontractor .data or computer software which is required for the
District.

E. Source Code Escrow

1. F'or"a]l'computer__soft'\_vare furnished to the District with the rights specified in section B.2, the

Contractor shall furnish to the District, a copy of the source code with such rights of the scope as

specified in section B.2 of this clause. For all computer software futnished to the District with

the restricted rights specified in section B.1-of this clause. the District, if the Contractor €ither
directly or through a suceessor oraffiliate shall cease to provide the maintenance or watranty .
services provided the District under the contract.or any paid-up maintenance agreement; or if the

‘Contractor should be declared insolvént by a court of competent jurisdiction, shall have the right

to obtain, for its own and sole'use only, a single copy of the current version of the source code

supplied under the contract, and a single copy of the documentation associated therewith, upen.
‘payment to the person in control of the source.code the reasonable cost of mald ng each copy.

2. If the Contractor or Product manufacturer/developer of software furnished to the District with
the:rights specified in section:B.1 of this clause offers the source code or source code escrowto

any other commercial customers, the Contractor shall either: (1) provide the District with the
source code forthe Product; (2) place the source code in a third party escrow arrangement with-a

-designated escrow agent who shall be named and identified to the District, and who shall be

directed to release.the deposited source code in accordance with a standard escrow arrangement:
acceptable to the District; or' (3).will certify to the District that the Product manufacturer/
developer has named the District as a named beneficiary of an establi_shed.escrow arrangement
with its designated escrow agent who shall be named and identified to the District, and who shall
be directed to release the deposited source code in accordance with'the terms of escrow.

3. The Contractor shall update the source code, as well as any corrections or enhancements to the

source code, for each new release of the Product in the same mdnner as provided above, and
certify such updating of escrow to the District in writing.

F. Indemnification and Limitation of Liability

The Contractor shall indemnify and save and hold harmless the District, its officers, agents and
employees acting within the scope of their official duties against any liabi]ity,'inc]uding costs
and expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arising out
of the publication, translation, reproduction, delivery, performance, use or disposition of any data
furnished under this contract, or (ii) based upon any data furnished under this contract, or based
upon libelous of other unlawful matter contained in such data.

OTHER CONTRACTORS

The Contractor.shall not comntit or permit any. act that wil_l interfere with the performance of
work by another District contractor or by any District employee.
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SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work or services fo any
subcontractor without the prior written eonsent of the CO. Any work or service so subcontracted
shall be performed pursuant to a subcontract agreement, which the District will have the right to
review and approve prior to its execution by the Contractor. Any such subcontract shall specify

that the Contractor and the subcontractor shall be subject to every provision of this contract.
Notwithstanding any such subcontract approved by the District, the Contractor shall remain.

liable to the District for all Contractor's work-and serviées required hereunder.

INSURANCE

A

‘GENERAL REQUIREMENTS. The Contractor at ifs sole expense shall procure and
maintain, during the entire period of performance under this contract, the types of insurance
specified below. The Contractor shall have its insurance broker or insuranee company
submit a Certificate of Insurance to the CO giving evidence of the required coverage prior to
commencing performance under this contiact. In no event shall any work be.performed
until the required Certificates of Insurance signied by an authorized representative of the
insurer(s) have been provided to,.and accepted by, the CO. All insurance shall be written
with financially responsible.companies authorized to do business in the District of Columbia
or n the jurisdiction where the work is to be: performcd and have an A.M. Best Company
tating of A-/ V11 or higher. The Contractor shall require all of its subcontractors to carry
the same insurance required herein.

All required policies-shall contain a waiver of subrogation provision in favor or the
Government of the District of Columbia.

The Government of the District of Columbia.shall be included in all policies required
hereunder to be maintained by the Contractor-and.its subcontractors (except for workers’
comipensation and professional liability insurance)-as an additional insureds for claims
against The Government of the District of Columbia relating to this contract, with the.
understanding that any affirmative obligation imposed upon the insured Contractor or its
subeontractors (including without limitation the liability to pay premiums) shall be the sole
obligation of the Contractor or ifs subeontractors; and not the additional insured. The
additional insured status underthe Contractor’s and its subcontractors’ Commercial General
Liability insurance policies shall be effected using the ISO Additional Insured Endorsement
form CG 201011 85 (or CG 20°'10-07 04 and CG 20 37 07 04) or such other endorsemerit or
combination of endorsements providing coverage at least as broad and approved by the CO
in writing. All'of the Contractor’s and its subcontractors’ liability policies (except for
workers” compensation and professional liability insurance) shall be endorsed using 18O
form CG 20.01 04 13 or its'equivalent so as to indicate that such pollcms provide primary
coverdge (without.any right of contribution by any other insurance, reinsurance or self-
insurance; including any deductible or retention; maintained by an Additional Insuted) for all
claims against the additional insured arising out of the performance of this Statement of
Work by the Contractor ot its subgontractors, or anyone for whom the Contractor-or its.
subcontractors may be liable: These policies shall include @ separation of insureds clause
applicable to the additional insured.
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If the Contractor and/or its subcontractors maintain bioader coverage and/or higher limits
than the minimums shown below, the Disteict requires and shall be-entitled to the broader

coverage and/or the higher limits maintained by the Grantee and subcontractors.

.

Commercial General Liability Insurance (“CGL™). The Contractor shall provide

evidence satisfactory to the CO with respect to the services perforimed that it carries a

'.C:G'L'po'l'i' cy, written on an occurrence (not claims-made) basis, on Insurance Services
‘Office, Inc. (“ISO™) form CG 00 01 04 13 (or another occurrence-based form with

coverage at least as-broad and approved by the CO in writing), covering liability for all
ongoing and completed operations of the Contractor, inicluding ongoing and completed
operations under all subcontracts, and covering claims for bodlly injury, including

without limitation sickness, disease or death of any persons, injury to et destruction of
property, including loss of use resulting therefrom, personal and advertising m|ur) and

including coverage for liability arising out of an Insured Contract (including the tort
liability of another assumed in a contiact) and acts of terrorism: (whether caused by a foreign
or-domiestic source). Such coverage shall have limits. of liability of not less than $1,000,000

each occurrence, a $‘2,:0_0_O,'000_.gene_1_‘al aggregate (including a per location or per project
aggregate limit-endorsement, if applicable) limit, a $1,000,000 personal and advertising

‘injury limit, and a $2,000,000 products-completed operations aggregate limit.

Workers” Compensation Insurance. The Contractor shall provide evidence satisfactory to

the CO of Workers” Compensation insurance-in accordance with the statutory mandates

of the District of Columbia or the jurisdiction in which the contract is performed.

Employer’s Liability Insurance. The Contractor shall provide evidence satisfactory to

the CO of employer’s liability insurance as follows: $500,000 per accident for injury;

$500,000 per employee for disease; and $500,000 for policy disease limit.

All insurance required by this paragraph 3:shall include a waiver of subrogation
endorsement for the benetit of Government of the District ot Columbia.

Cyber Liability Insurance - The Contractor shall provide evidence satisfactoty to the

‘Contracting Officer of Cyber Liability Insurance, with limits not less than $2,000,000 per

occutrence or-claim, $2,000,000 aggregate. Coverage shall be sufficiently broad. to
respond to the duties and obligations as is undertaken by Contractor in this agreement and

‘shall include, but not limited to, claiins involving infringement of intellectual propert),

mcludmg but not limited to- mflmgement of copyright, trademark, trade dress, invasion of

privacy violations, information theft, damage to or destruction of electronic information,

release of private information, alteration of electronic information, extortion and network
security. The policy shall provide coverage for breach response costs as well as

regulatory fines.and penalties as well 45.¢credit monitoring expenses with limits sufficient
to respond fo-these obligations. This insurance requirgment will be considered met if the.

:general liability-insurance includes an affirmative cyber endorsement for the required

amounts.
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4. Professional Liability Insurance.(Errors & Omissions) - The Contractor shall provide
Professional Liability Insurance (Errors and Omissions) to-cover liability resulting from
-any error of omission in the performarice. of proféssional services under this Contract.
The policy shall provide limits of $1.000,000 per-claim or per occurrence for each
wrongful act and $2,000,000 annual aggregate. The Contractor warrants that any
applicable retroactive date precedes the date the Contractor first performed any
professional services for the Government of the District of Columbia.and that continuous
coverage will be.maintained or an extended reporting period will be exercised fora
period of at least ten years after the completion of the professional services.

5. Commercial Umbrella Liability. The Contractor shall provide evidence satisfactory to the
CO of commercial umbrella liability insurance with minimum limits equal to the greater
of (i) the limits set forth in the Contractor’s umbrella lidbility policy or (ii) $5,000,000
per oceurrence and $5,000,000.in the annual: aggregate, following the form and in excess
of the underlying émployers’ ]:ablhty, commeicial general liability, and commercial
automabile liability policies, with an effective date that is-concurrent with such liability
policies. The insiirance requited under this paragtaph shall be witten in a form that
annually reinstates all required limits. Coverage shall be primary to any msul ance, self-
insurance or reinsurance maintained by the District and the “other insurance” provision
must be ainended in accordance with this requirement and principles of vertical
‘exhaustion,

B. PRIMARY AND NONCONTRIBUTORY: INSURANCE
The insurance required herein shall be primary to and will not seek-contribution frot any.
other insurance, reinsurance or self-insurance including any deductible or retention,
maintained by the Government of the District of Columbia.

C. DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by the District of Columbia, and shall carry listed coverages: for ten years for
construction projects following final acceptance of the work performed under this contract
and two years for non-construction related contracts.

D. LIABILITY. These are the required minimum insurarice requirements established by the.
District of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE
REQUIREMENTS PROVIDED ABOVE WILL NOT IN-ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.

E. CONTRACTOR’S PROPERTY. Contractor-and subcoritractors are solely tesponsible for
any loss or damage to their personal property, including but not limited to tools and
equipment, scaffolding and temporary structures, rented machinery, or owned and leased
equipment. A waiver of subrogation shall apply in favor of the District of Celumbia.

F. MEASURE OF PAYMENT. The District shall not make any separate measure, or payment
for the ¢ost of insurance and bonds. The Contiactor shall include all of the costs of insurance
and bonds in the contract price.
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G. NOTIFICATION. The Contractor shall ensure that all policies provide that the CO shall be

given thirty (30) days prior written notice in the évent of coverage and / of limit changes or if
the policy is canceled prior to the expiration date shown on the ceriificate. The Contractor
shall provide the CO with ten (10) days prior written fiotice in the évent of non-payment.of
premium, The Contractor will also provide the CO with an updated Certificate of Insurance
should its insurance coverages renew during the contract.

. CERTIFICATES OF INSURANCE. The Contractor shall submit cerfificates of insurance
giving evidence of the requiréd coverage-as specified in this section prior to commencing;

work. Certificates-of insurance must refetence the corresponding purchase order number,
Evidence of insurance shall be submitted to;

The Government of the District of Columbia

And mailed to the attention of:

Office of the Chief Technology Officer
200 T Street, SE

‘Washiington, DC 20003

The CO may-request-and the Contractor shall promptly deliver updated certificates of
insurance, endorsements indicating the required coverages; and/or certified copies of the
insurance policies. If the insurance initially obtained by the Contractor expires prior to:
completion of the contract, renewal cértificates of insurance and additional insured and other

endorsements shall be furnished to the CO prior to the date of expiration of all such initial

insurance. For all coverage required to be maintained after completion, an additional

certificate of insurance evidencing such coverage shall be submitted to the CO on an annual

basis as the coverage is renewed (or replaced).

DISCLOSURE OF 'lNFORM'ATION. The Contractor agrees that the District may disclose
the name and ¢ontact information of its insurers to any third patty which presénts a claiin

against the District for any damages or-claims resulting from or arising out of work

performed by the Contractor, its agents, employees, servants or subcontractors.in the
performarnice of this contract.

CARRIER RATINGS. ‘All Confractor’s and its subcontractors’ insurance required in
connection with this contract shall be written by insurance companies with an A.M. Best
Insurance Guide rating-of at least A~ VII (or the equivalent by any other rating agéney) and
licensed in the in the District.

EQUAL EMPLOYMENT GPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor's Order 85-
85 dated June 10, 1985 the forms for completion of the Equal Employmerit Opportunity
Information Report are incorporated herein as Section J.3. An award cannot be made to any
bidder who has not satisfied the equal employment requirements.
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.10 ORDER OF PRECEDENCE

111

The contract awarded as a result of this 1FB will contain the fo Ilo‘wing clause:

ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the. document in the highest
order of priority that contains language addressing the issue in question. “The following

documents are incorporated into the contract by reference and made a part of the contract in the
following order of precedence:

(1) An applicable Court Order, if any

(2) Contract-document

(3) Standard Contract Provisions-

(4) Contract attachments other than the Standard Contract Provisions

{5) IFB, as amended

(6) Bud

DISPUTES

Delete clause 14, Disputes; of the Standard Contiact Provisions dated July 2010 for use with
Distriet of Columbia Government Supplies and Services Contracts and substitute the following

clause 14, Disputes) in its place:

14. Disputes

All disputes arisihg under or relating to the contract shall be resolved as provided herein.

(a) Claims by the Contractor against the District: Claim, as used in paragraph (a) of
thig clause, means a written assertion by the Contractor seeking, as a matter of right,
the payment-of money in a sum certain, the adjustment or interptetation of contract
terms, or other relief arising under or relating to the contract. A claim arising under a
contract, unlike a claim relating to that contract, is.a claim that can be resolved under
a-contract clause that provides for the relief sought by the claimaint

(1) All claims by a Contractor against the District atising under or relating to a contract shal
be in writing and shall be submitted to'the CO for a decision. The Contractor’s claim
shall ¢ontain at least the following:

(i) A description of the ¢laim and the amount in dispute;

(ii) Data or other information in suppoit of"the-.claini;_

(iiiy A brief description of the Contractor’s efforts to resolve the dispute prior to
~ filing-the claim; and

(iif)  The Contractor’s request for relief or other action by the CO.

(2) The.CO may meet with the Contractor in-a further attempt to.resolve the claim by
agreement.
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(3) The CO shall issue a-decision on any claim within 120 calendar days.after- recelpt of the
clain. Whenever possible, the CO shall take into account factors such as the size and
complexity of the claim and the adequacy of the information in support.of the claim
provided by the Contractot.

(4) The CO’s written decision shall do the following:

(i)

(i)
(iii)
(v)

)

(vi)
(vii)

Provide a description of the claim or dispute;

Referto the pertinent contract terms; )

State the factual dreas of agreement-and disagreement;

State the reasons for the decisjon, including any specific findings of fact,

although specific.findings of fact are not required and, if made, shall not

be binding in any subsequent proceeding;

It all or.any part of the claim is determined to be valid, determine the
amoiint of monetary settlement, the contract adjustment to be iade, or
other relief to be granted;

Indicate that the written document is the CO’s final decision; and

Inform the Contractor of the right to seek further redress by appealing the

decision to the Contract Appeals Board.

(5) Failure by the:CO to issue a decision on a contract. claim within 120 days of receipt of the
¢laim will be deemed to be a denial of the claim, and will -authorize the commencement
of an-appeal to the Contract Appeals Board as provided by D.C. Official Code.

§ 2-360.04.

(6) If a contractor Is-unable to support any part of its claim and it is deteemined that
the inability is attributable to a material .lTliSl'Cpl_Te_SBn_taﬁ_OD of fact or fraud on the
part of the Contractor, the Contractor shall be liable t6 the District for atamount
equal to the unsupported part of the claim in addition to all costs to the District
attributable to the cost of reviewing that part of the Contractor’s claim. Liability
inder this paragraphi (a)(6) shall be determined within six (6) years of the '
commission of the misrepresentation of fact or fraud.

(7) Pending final decision of an appeal, action, or final settlement, the Contractor shall
proceed diligently with perforimance of the contract in accordarice with the decision of
the CO.

(b) Claims by the District against the Contractor: Claim as used inparagraph (b) of
this:clause, means a written. dethand or written assertion by the District.seeking, as a
nigtter of right, the payment of money int a sum certain, the adjustment of contract .
terms, or other relief arising under or relating to the contract. A ¢laim arising under a
contract, unlike a claim relating to that conttaet, is a claim that can be resolved under
a-contract clause that provides for. the relief sought by the claimant.

(1) The CO shall decide all claims by the District againsta contractor arising under or
rt,latmg to a contract.
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(2) The CO shall send written hotice of the claim to the contractor. The CO’s written
decision shall.do the following:

(1) Provide a description of the ¢laim or dispute;

(ii).  Refer to the pertinent contract terrhs;

(iiiy  State the factual areas of agreement and disagreement;

(iv)  Statethe reasons for the decision, inclading any specific findings of
fact, although specific findings of fact are not required and, if made,
shall not be binding ih any subsequent proceeding;

(v) If all or any part of the claim is determined to be valid, determine the-amount
of monetary settlement, the contract adjustiment to be made ~or other relief to
be gtanted;

(vi)  Indicate that the written document is the CO’s final decision; aid

(vii)  Inform the Contractor of the right to seek further redress by appealing
the décisionto the Contract Appeals Board. '

(3) The CO shall support the decision by reasons and shall inform the Contractor-of
its rights.as provided herein.

(4) Before or after issuing the decision, the CO may meet with the. Contractor to attempt to
resolve the claim by agreement.

(5) The authority contained in this paragraph (b) shall not 'app'l.y_ to a claim or dispute for
penalties or forfeitures prescribed by statute or regulation which another District agency
s specifically authorized to administer, settle or determine.

(6) This paragraph shall not authorize the CO to settle, compromise, pay, orotherwise adjust
any ¢laim involving fraud.

() Decisions of the CO-shall be final and not subject to review unless the Contractor timely
cominiences an administrative appeal for review of the decision, by filing a-complaint with
the Contract Appeals Board, as authorized by D.C. ‘Official Code § 2-360.04.

(d) Pending final decision of an-appeal, action, or final settlement, the Contractor shall

proceed diligently with performance of the contract in accordance with the decision
of the CO.

112° COST'AND PRICING DATA

Delete clause 25, Cost-and Pricing Data, of the Standard Contract Provisions dated July 2010 for ise
with District of Columbia Government Supplies and Services Contracts. '
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SECTION J: ATTACHMENTS

The following list of ‘attachments is incorporated into the solicitation by reference.

Attachment:

Number Document |
Government,of the District of Columbia Standard Contract Provisions for
51 Use with the Supplies and Services-Contraets (fuly 2010) _
o -available at http://ocp.de.gov, under Quick Links click-on “Required
Solicitation Documents™
J.2 RESERVED
‘Way to. Work Amendment Act of 2006 - Living Wage Notice available.at
J.5 http://ocp.de.gov, under Quick Links click on “Required Solicitation
Documents”™
Way to Work Amendment Act of 2006 - Living Wage Fact Sheet available at
J.6 http://ocp.de.gov; under Quick Links click on “Required Solicitation
Documents™
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